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APPENDIX 11

STATUTES

Customary Tenure Bnactmmt Chapter a1 of the rcwsed laws of the
F.M.S. 1936

Customary Tenure (Amcmlmcnt) Ordinance No. 33 of 1949.

Customary Tenure (Sute of Negri Semb:lan) Oxdmnnce No. 33 of
1952 '

Customary Tenure (Lengkongan YLands) Enactment No. 4 of 1960

Undang of Rembau (Lands) Enactment No. 2 of 1949

Small Estates (Dmmbution) Ordinance No. 34 of 195s.

Smiafl Estates (Dimibutlon) (Amendment) Ordinance No. 26 of 1959.

NS. CUSTOMARY TENURE ENACTMENT (Cap. a135) -

:3:;;: An Enactment to consolidate and amcnd the law relatmg'
NSOC. to Customary Tenure

tof1932. R

_’g’;;‘ e L o | L [xst Decembct 1926]

Short title. (i) This Enzctment may be cited as the Customary
Tcnure Enactment,

(if) This Enactment shall be read and construed with

the Lan Lode but so that nothing in that Enactment shali
“bedecmed to p:evaﬂ afaliibe the btovisions hereof. =

(i) Bxccpt &3 hercin specially otherwise mcml-
nothmg shall affect the past o@crattog of th:l: Customary
, Enactment, 1909, or of any order made thereunder
Fe 'Jw' {: 'ini ]idily of anything done Yor suffered under that

~ Enactment before the commencement ‘hereof.

"'“'P""“'ﬂ 2. In this Enactment—
ﬁf,g, ‘custom’ shall mean the customary land law of Malays

“resident in. the-districts of Kuala Pilah, Tampin and Jeleby,

-whoare membets of oneof the tnbes mennoned in Schednle |
B s
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‘customary Jand' shall mean land held by any entry in the
mukim register which has been endorsed under the pro-
visions of sub-scctions (i) and (ii) of Scction 4 of this Enact-
ment or under Scction 2 of “The Customary Tenure Enact-
ment, 1909’}

‘customary cstate’ shall mean and include customary land
and chargesand lcades of customary land, which are register-
cd in the namg of a deceased peeson;

_ “clistbritary kit shall mean the person who is in accord-
ance with the custom entitled to be registered as owner of the

“customary cstate of a deceased person

‘maternal’ when used in connection with brothers or
sistcrs means born of the same mother but not necessarily by
the same father;

‘lembaga’ includes any person appointed to act as
lembaga under the provisions of Section 2A.

*Principal Chicf’ includes the Tengku Besar Tampin and
the Penghulus, Ulu Muar, Terachi, Jempol, Gunong Pasit,
Gemenchch and Inas.

2A. () 1f it shall at any time appear to any Undang or
Principal Chicf that
(2) the office of any one of his lembagas is vacant, or
(b) any one of his lembagas is unable by.reason of
sickness or mental or physical infirmity or
absence from the district to carry out his duties
as lembaga,
such Undang ot Principal Chicf may appoint any othct
person to act as lembaga for the purposes of exercising the
powers and carrying out the duties conferred and imposed
on a lembaga by this Enactment.

(i) Any appointment made in the circumstances
specified in paragraph (2) of sub-section (i) shall lapse when
the office of lembaga ceases to be vacant and any other
appointment made under sub-scction (i) may at any time be
revoked by the Undang or Principal Chief; s the case may

e

(iii) The Undang or Principal Chicf, as the casc may be,
shall notify the Collcctor of the district in writing whenever
he makes or revokes an appointment under this section.
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3. (i) Inany case where prior to the coming into force of
this Enactment any male shall have been registered as owner
of any land, the title for which shall have been endorsed as
customary land under the provisions of “The Customary
Tenure Enactment, 1909’ such male registered owner may
make application to the Collector, within the period of one
year from the datc of the coming into force of this Enact-
ment or within such fucther period as the Resident may in
special cases allow, for the canccllation of such endorsement
on the ground that it was made in crror or was made
tontrary to the custom.

(ii) Tn any such case as is referred to in sub-scction (i)
hereof if application shall not have been made by any male
registered owner within six months from the date of the
coming into force of this Enactment application may be
made by any adult relative of such registered owner or by
any public officer who is subordinate to the Collector of the
District whercin such land is situated and who has been
directed by such Collector to make such application.

(ifi) On reccipt of any application under the provisions
of sub-sections (i) and (i) hereof the Collector shall cause
notice of such application to be scrved on the occupicr if any
of the land in respect whereof such application is made and
on the lembaga of the tribe of the icgistctcd owner and also
published locally in the district and posted on the land for a
period of thirty days and shall make such enquiry as is
necessary.

(iv) 1 after such notice and enquiry the Collector is
satisfied that the cndorsement in respect whereof application
is made, was made in crror or was made contrary to the
custom, he shall cancel the endorsement and the land shall
thereupon ceasc to be subject to the custom.

(v) Any decision of the Collector under this section
shall be subject to appeal as provided by Section 15 of this
Enactment.

(vi) From and after the commencement of this Enact-
ment and subject to the provisions of this scction the
customary heir of a deccased male registered owner of
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customary land shall be his ncarest female relative who is
also a member of his tribe.

4. (i) In the casc of any land particulars of which have
been or may hereafter be entered in any of the mukim
registers of the districts of Kuala Pilah, Jelebu and Tampin in
accordance with the provisions of the Land Code or of any
previous Land Enactment it shall be lawful for the Collector,
at the instance of himsclf or of any interested party, to
enquirc whether ot not such land is occupied subject to the
custom. {f he be satisficd that such fand is occupied subjcct to
the custom and that it is registcred in the name of a female
member of one of the tribes included in Schedule B the
Collcctor shall add to the entry in the mukim register the
words ‘Customnary Land’ and authenticate them by his
signature; and the addition of such words so authenticated to
any entry in the mukim register shall, subject to the result of
any appeal to the Resident under Section 15, be conclusive
proof that the land to which such entry relates is occupicd
subject to the custom.

. If the Collector is not satisfied that such land is
occupied subject to the custom he shall record his decision to
that effect and such dccision shall, subject to the result of any
appeal to the Resident under Section 15, be conclusive proof
that the land to which the entry relates is not occupied
subject to the custom.

(ii) Tt shall also be lawful for the Collector in the case
of the alicnation of lands by the State in the districts referred
to in sub-scction (i) of this scction to female members of the
tribes included in Schedule B, to add with the consent of the
alience, to the entry in the mukim register the words
‘Customary Land' and for him to authenticate the same by
his signature, and the addition of such words so authenti-
cated to any entry in the said mukim register shall, subject to
the result of any appeal to the Resident under Section 15 of
this Enactment, be final and conclusive proof that the land
to which such entry relates is occupicd as land subject to the
custom under this Enactment.

(iii) Whenever the words ‘Customary Land” shall have
been added under sub-sections (i) or (ii) to any entry in
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mukim register, it shall be lawful for the Collcctortoadd the
same words to any extract from the register issued putsuant
to the said entry and he shall authenticate the same with his
signature.

(iv) The Collector may by notice under his hand
tequirc any person in whose possession such extract as is
referred to in sub-scction (iil) is, to produce such extract
within such period (not being less than 14 days) after the
service on him of the notice as may be therein specified and
the person so required shall be legally bound to produce the
same accordingly.

(v) Any person who shall wilfully neglect to comply
with the requircments of any notice duly served on him
under sub-scction (iv) shall be liable on convictio to a fine
not excecding fifty dollars.’

(vi) Where any entry in the mukim register has becn
endorsed by the Collector under sub-sections (i) or (ii) the
land to which such entry relates shall be deemed to be
subject to the custom with effect from the date of such
endorsement, notwithstanding the fact that no action has
been taken under sub-scctions (jii) and (iv).

5. Subject to the provisions of this Enactment, no
customary land or any interest therein shall be transferred,
charged, transmitted or otherwise dealt with cxcept in
accordance with the custorn;

. Ptovided that nothing in this Enactment containcd
shall prevent the surrender to the State of any customary
land in a town or village by the registered owner thereof for
the construction of roads or public ways or the demarcation
of road rescrves or for other public purposes,

 Any such surrender shall be subject mutatis mutandis to
the provisions of sub-scctions (iv) and (v) of Section 7o far

as they may be applicable.
6. No grant shall be issued for any customary land.

7. (i) No customary land or any intcrest therein shall be
transferred or leased to any person other than a female
member of one of the tribes included in Schedule B.
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(i) Subject to the provisions of this section customary
land shall not be charged except to :

(a) A femalc member of one of the tribes
included in Schedule B;

(b) The Collector of the district wherein the
same is situate;

(c) Subjcct to the provisions of sub-section
(iii) 2 Co-operative Socicty duly regis-
tered under Section 9 of the Co-opera-
tive Socicties Enactment.

(i) Customary land shall not be charged to a Co-
operative Socicty unless

(a) Such Socicty habituall§ carries on business
in the district wherein such land is
situatc; i

(b) The Socicty has been generally authorised
by the Registtar of Co-operative
Socictics with the consert of the
Collector of the district wherein such
land is situate to hold charges over
customary land.

Such authority may be subject to such limitation as the
Registrar of Co-operative Socictics may ditect and may be
_withdrawn or varicd 4t any time.

(iv) No customary land or any intcrest therein shall be
fransferred, charged or leased except with the assent of the
lembaga of the tribe of the registered owner thereof and
unless such notice, in writing or otherwise, of the intention
to transfer, charge or lease as the Collector may deem
sufficient, shall have been published for a period of not less
than one month immediatcly preceding the execution of
such transfer ot charge ot lease.

(v) No instrument of transfer or charge or lease of
customary land or of any intcrest thercin shall be valid
unless—

(2) the same be exccuted in the presence of
such lembaga as aforesaid and of the
Collector; and
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(b) the exccution thereof by the partics and
the assent thereto of such lembaga be
cvidenced by the certificate of the
Collector upon the face of the instru-
ment that such exccution and assent
were made and given in his presence;
and

(c) suchinstrument be in conformity with the
requircment of any Rule made under
Section 24 for the regulation of such
instrunients,

Provided that in any case where the Collector
after due enquity shall find that the assent of the lcmbaga to
any such transfer or charge or lease as is.in this section
referred to is given contrary to the custom, the Collector
shall record such fi nding in writing, with the grounds
thetcfore, and shall not give the certificate mentioned in sub-
paragraph (b) hereof, except by order of the Resident made
under Section 1s.

Provided further that in any case where the lem-
baga shall refuse his assent to such transfer or charge ot
lease as aforesaid or shall absent himself after being duly
notified of the place and time arrangcd for the execution
thercof, the Collector, if after enquiry he shall find no
ecasonable of proper cause for the refusal of assent by the
'embaga or for his absence, as the case may be, shall record
stich finding in writing, with the grounds therefore, and
thereupon the provisions of this scction prescribing the
assent and the presence of the lembaga shall cease to apply
to the said transfer or charge or lease.

(vi) The provisions of this section shall not apply to
leases of customary land for a period nut exceeding twelve
months.

(vii) In any case where itis desired to transfer a charge
ot leasc which has becn registered before the date of the
coming into force of this Enactment, the following pro-
visions shall apply:

(2) If the registered chargee or lessee is a
female member of one of the tribes
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included in Schedule B the foregoing
provisions of this section shall be
complied with.

[b) 1f the registered chargee or lessec is nota
female member of onc of the tribes
included in Schedule B, the foregoing
provisions of this scction shall not
apply and there <hall be no restriction
on transfer of any such charge or lease.

Execution 8. (i) In the casc of a sale of customary land or any
::;:;' :"',‘:,'3' interest therein, whether by order of Coutt or in accordance
sales for ~ with the provisions of the Land Code, the followmg
arrears of  provisions shall apply notwnhstandmg anything in any
eyl other Enactment contained:

(a) The bidding shall in. the first instance be
confined to the female members of the
tribe of the judgment-debtor, chargor or
dcfaulter as the case may be.

(b) 1f no bids arc forthcoming from the female
members of the tribe of the judgment-
dcbtor, chargor ar defaulter the sale shall be
postponed and at the postponed sale all
female membets of the tribes included in
Schedule B shall be entitled to bid.

(c) Savc as hercinbefore provided and subject to
the provisions of sub-sections (i) and (i)
no persons shall be entitled to bid.

(i) (1) Tnthecase of any sale under Section 141 to 144
of the Land Code, where the charge has been registered
before the date of the coming into force of this Enactmentin
the name of any pcrson who is not a female member of onc
of the tribes included in Schedule B the provisions of sub-
section (i) hercof shall not apply.

"~ (b) To any such casc the provxsxons of Scction 6
of “The Customary Tcnure Enactment, 1909’, shall continue
to apply notwithstanding the repeal thereof.

(iii) In the casc of any sale by order of Court of an
interest in any charge or lease registered before the date of
the coming into force of this Enactment in the name of any
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person who is not a female member of one of the tribes
included in Schedule B the provisions of sub-section (i)
hereof shall nér apply.

9. (i) Any person asscrting that she is entitled otherwise
than by right of succession to a deceased owner, to be
registered as the owner of any customary land may, whether
such land shall have been hlicnated to any other person or
not, apply to the Collector to record her as such in the
register of the mukim in which the land is situate. The
Collcctor shall thereupon cause a notice of such application
substantially in the Form of Schedule C, to be served on the
occupier (if any) of such land and also to be published locally
in the district and posted on the land for a period of thirty
days and shall make such enquiry as may be necessary.

(ii) If after such notice and enquiry the Collector is of
opinion that such application ought to be granted or in the
course of such enquiry it shall be proved to his satisfaction
that some person other than the applicant is‘entitled to be
registered as the owner of such land, then, in either of such
cascs, he shall make an order substantially in the Form of
Schedule D, in accordance with his decision and shall
thereupon make any necessary entry in the mukim register.

“(iif) A copy of the order above mentioned shall be
furnished on application by the Collector to the person in

Javour of whom such order is made and to any other party to

‘the proceedings or, at the discretion of the Collector, to any
other person.

10. (i) Any petson claiming to succeed to the ownership
of a customary estate which is registered in the name of a
deceased person may apply to the Collector to record her in
the mukim register as owner of the customary estate so
claimed. The Collector shall thercupon cause a notice of
such application substantially in the Form of Schedule E, to
be served on the occupicr (if any) of the land affected and
also to be published locally in the district and posted on such
land for a period of thirty days and shall make such enquiry
as may be necessary.

(ii) Ifafter such notice and enquiry the Collector is of
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opinion that such application ought to be granted, or if in
the course of such enquiry it shall be proved to his satis-
faction that some person other than the applicant s entitled
to succeed to the owncrship of such customary estate, then
in cither such case, he shall make an order, substantially in
the Form of Schedule F, in accordance with his decision and
shall thereupon make any necessary cntry in the mukim
register, )

(iii) A copy of the order above mentioned shall be
furnished on application by the Collector to the person in
favour of whom such order is made and to any other party
to the proccedings or, at the discretion of the Collector, to
any other person.

(iv) None of the provisions of the Probate and
Administration Enactment shall apply to any customary
estate or any pact thereof and no customary estate of a
deccased person shall vest in his executor or administrator.

(v) In any casc in which a registered owner of custo-a
mary cstate shall have dicd and no application under sub-
scction (i) shall have been made within six months of the
death of the dcccased, the Collector-may direct any public
officer subotrdinate to him to apply that such customary
estate be teansmitted to the person entitled thercto and the
Collector shall thereupon proceed as if application had been
duly made under the provisions of sub-scction (i).

(vi) 1€ in the course of any enquiry under this section it
shall appear to the Collector that any minor would but for
the disability of minority be cntitled to be registered as
owner of any customary estate the Collector may appoint
any fit and proper person to be trustee for the said minor and
shall register such person as owner of such estate as trustee
and shall at the same time lodge a caveat against the title for
the land affected to protect the interests of the said minor.
The Collcctor may at any time on good cause being shewn
revoke the appointment of a trustee under this section and
appoint a ncw trustcc.

11. No objection to any application made under Section
10 shall be maintained on the ground of any debt, contract
or thing incurred, made or done ot alleged to have been
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incurred, made or done by or on behalf of the deceased,
subject to he following cxceptions:

(i) Where the objectionis based on a contract made by

( :

)

the deceased to sell a customary estate or part
thercof to any female member of one of the
tribes included in Schedule B such estate may
with the assent of the lembaga of the tribe of the
deceased be transmitted to the person who
contracted to acquite the same or to her cus-
tomary heir.

Provided that the Collector shall give such
notice in writing or.otherwise of the claim of the
objcctor as the Collector shall deem sufficient in
which the land affected is situate, for a period of
not less than one month after the recording of the
objection, and the Collector shall record and
consider any countet-objections to the claim

. of the objcctor before ordering that the estate

be transmitted to the objector.

Provided further that in any case where the
Collector after due enquiry shall find that the
assent of the lembaga is given contrary to the
custom the Collector shall record such finding in
writing and shall refuse to transmit the land to the
objector.

Provided further that in any case where the
lembaga shall refuse his assent or shall absent
himsclfafter being duly notified of the place and
time arranged for the hearing of the application
the Collector if after enquiry he shall find no
reasonable or proper cause for refusal of assent
by the lembaga or for his absence as the case may
be, may order the transmission of the land to the
objector.

(3) Where the objcction is based on a debt
which is properly chargeable in accordance with
the custom on cus*omary land owned by the
deceased, the Collector, if after enquiry he is of
opinion that such debt is due and owing, may in
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licu of transmitting all or any part of such
customaty land to the customary heir of the
deceased direct by order under his hand thae
the land or any part thercof be auctioned in
accordance with the provisions of this sub-
scction.

(1) The date of thesale shall be not less than six
months after the date of the order of sale.
(c) The order of sale shall specify the amount
duc to the objector and if such sum is paid to him
at any time before the sale the order of sale shall
be cancelled and the Jand transmitted to the
customary heir of the deecased.

(d) The upset price shall be not Jess than the
amount specificd as due t6 the objector together
with an estimated amount to cover the expenses
of the sale and all costs.

(¢) Copies of the order of sale shall be posted on
the land, at the Land Office and in such other
places as the Collector may direct.

(f) At thesale only the female members of the
tribe of the deccased shall be entitled to bid. If no
bids are forthcoming the Collector shall adjourn
the sale. At the postponed sale all female mem-
bers of the tribes included in Schedule B and
no others shall be entitled to bid. Ifat such post-
poned sale no bidsarc forthcoming the Collector

‘may at his discretion reduce the upsct price.

() Any sale under this sub-scction shall be
conducted by the Collector or by such member
of his staff as he may dircct,

() From the proceeds of sale the Collector
shall be entitled to retain and to pay into Govern-
ment revenuc a commission onsale inaccordance
vrith the scale haid down for sales under the Land
Code.

() The order of sale and of transmission to the
purchaser may be in the Form provided in
Schedule G.
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(i) Out of the purchase money the Collector
after deducting the commission on sale shall pay
to the objector the amount of his debt and the
balance, if any, shall be paid to the cistomary
heir of the deceased.

Provision for  12.  Ifin the case of any application under Section 10 it
lfe-occupancy ghall appear to the Collector that the deceased has Icft
(2) a female customaty heir and a lawful son but no
female issuc or
(b) a female customary heir and a lawful maternal
~ brother but no issue or maternal sister
it shall be competent for the Collector, in so far only as the
customary land owned by the deceased is concerned, to
order the transmission of the land to such customary heir
subject to beneficial occupancy by and for the life of such
lawful son or maternal brother, as the case may be, provided
that, whete mote than one person is entitled to such a life-
occupancy, the occupancy shall be a joint occupancy with
survivorship.

(i) The order of the Collector shall be in the Form
provided in Schedule H:

(ii) The registered owner and the life-occupant of
Jand subject to life-occupancy shall be jointly and severally
liable for the rent duc to the State in respect of such land but
so that as between the registered owner and the life-
occupant the rent shall be payable by the life-occupant.

(iv) The interest of a life-occupant in land under this
scction shall not be capable of being transferred, charged,
leased or otherwise dealt with, provided that a life-occupant
may at any time exccute a surrender of his interest in favour
of the registered owner of the land whercof he is life-
occupant or in favour of a joint life-occupant of the land.

(v) The interest of a life-occupant under this section
shall not be capable of being attached or sold in exccution of
a decree.

(vi) Whenever after enquiry it shall appear to the
Collector that a life-occupant or, where there are more than
one, all the joint life-occupants of any land have abandoned
the land for a period excecding one year the Collector may
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by ordér under his hand cancel the order creating the life-
occupancy and the beneficial occupancy of the land shall
thereupon vest in the registered owner of the land.

(vii) On proof that a sole life-occupant or all the joint
life-occupants of any land are dead the Collector may by
order under his hand declare that the life-occupancy affect-
ing the said land has lapsed and the beneficial occupancy of
the said land shall thercupon vest in the registered owner
thereof with cffect from the date of the death of the life-
occupant or of the last surviving life-occupant, as the case
may be. ‘

(viii) On presentation of an order under this section the
Collector shall enter in the mukim register 2 memorial of
the life-occupancy, and in like manner shall record in the
mukim register the cancellation or lapse of any life-occu-
pancy under sub-scctions (vi) or (vii).

Failure of 13. (i) If any person shall die and leave a customary
customary  cstate and it shall appear to the Collector that the deceased
heirs. has lcft
() alawful son butno customary heir
(b) a lawful matcenal brother but no customary heir
or lawful son
(c) no customary heir or lawful son or maternal
brother

it shall be lawful for the Collector after such enquiry as he
may dcem fit, cither of his own motion or on the application
of such lawful son or brother, to direct by order under his
hand that such customary estate be auctioned on such date
being not less than one month from the date of such order
as may be specified on such order.

(ii) The provisions of Scction 11(ii) (¢) (f) (g) and (h)
with the exception of the words ‘If at such postponed saleno
bids are forthcoming the Collector may at his discretion
reduce the upset price’, in Scction 11(ii) (€) shall apply to
sales under this scction,

(iii) The net proceeds of sale shall be paid:

(2) In the case mentioned in sub-section (i)(a) hercof
to the lawful son or sons of the deccased.
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(b) In the case mentioned in sub-scction (i) (b) hereof
to the lawful maternal brother or brothers of the
deccased.

(iv) In any other case such net proceeds of sale shall be
paid into the District Treasury to the credit of the fund
referred to as the 'Muhammadan Religious Fund' in Section
16 of the Mithammadan Laws Enactment, and shall there-
upon form part of such fund.

14. The jurisdiction and powers which ate by Section 172
of the Land Code vested in the Court shall in so far as
customary land is concerned be vested in the Collector.

15. (i) From any order of a Collector under this Enact-
ment and from any refusal of a Collcctor to make an order
under this Enactment, an appeal shall lic to the Resident;
provided that no such appeal shall except with the leave of
the Resident be admitted after the expiration of thirty days
from the date of the order or refusal appealed against.

(if) Any person who conccives that a right to or
interest in any land which he claims to have is injuriously
affected by any such order or refusal as aforesaid, may apply
to the Resident within three months after the registration of
such order or of the date of such refusal or within such
further periodasthe Resident niay allow, to sct aside or vary
such order, or, where an order has been refused, to makean
"8rder, and the Resident shall try the question whether such
otder be or be not inconsistent with the rights of the appli-
cant; and if the Resident shall decide that the said order is
inconsistent with such rights he shall sct aside or vaty such
order or himself make an order, ashe may think just, and the
Collector shall on receiving notice thereof make any
necessary entry in the mukim register.

(i#i) In hearing any appeal undcr this scction the
Resident shall sit with one or more asscssors as follows:

() 1f the land in respect whereof the appeal is lodged
is situate in onc of the tetritories of Johol, Jelebu
or Rembau the Resident shall sit with one
assessor only who shall be the Undang of such
territory.
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(b) In any other case there shall be two assessors of
whom one shall be nominated by His Highness
the Yang di Pertuan and the other shall be the
Principal Chicf of that part of the State wherein
the land in respect whereof the appeal is lodged
is situate. -

(iv) (a) In the case of any appeal subject to the pro-
visions of paragraph (a) of sub-section (iii), if the office of
the Undang concerned is vacant or if for any other reason

such Undang is unable to act, some other person shall be

appointed by the Council of the Yang di Pertuan Besar
and Undang to act as assessor in licu of such Undang.

(b) In the case of any appeal subject to the pro-
visions of paragraph (b) of sub-section (iii), if the office of
the Principal Chicf concerned is vacant or if for any other
reason such Principal Chicf is unable to act, some other
person shall be appointed by His Highness the Yang Di-
pertuan Besar to act as assessor in licu of such Principal Chief.

(v) If after hearing the appeal the Resident and the
assessor or both assessors (as the case may be) arc agreed
their order shall be final and there shall be no appeal there-
from.

(vi) If the Resident and the asscssor or onc or both the
assessors (as the case may bc) are not agreed the case shall be
refcrred to the State Council whose decision shall be final.

(vii) A copy of any order made by the Resident under
sub-scctions (i) or (v) shall be furnished on application to the
person in favour of whom such order is made and to any
other party to the proccedings or, at the discretion of the
Collector, to any other person.

(viii) In filing an appeal under sub-section (i) or an
application under sub-section (ii) the appcllant or applicant
shall pay a fec of theee dollars to the Collector, provided that
the Resident may at his discretion remit the whole or any
part of such fee.

16. (i) Any person desiring to appeal to the Resident
under Scction 15(i) ot to make application under Section
15(ii) shall, within the period prescribed in each case, deliver
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to the Collcctor for transmission to the Resident, a memo-
randum of appeal substantially in the Form of Schedule T, or
an application substantially in the Form of Schedule J, as the
case may be, together with a certificd copy of the order in
question and shall also pay to the Collector the preseribed
fec.

(i) The Collector shall thercupon cause notices sub-
stantially in the Form of Schedule K to be sceved npon all
partics ditectly affected by the appeal or application and
shall without delay forward the documents to the Resident
together with a copy of the notes of enquiry and a report
upon the matter, '

17. (i) Any person claiming any cstate or interest in
customary land, not being an estate or interest in respect
whercof an application can under the provisions of sub-
section (i) of Section 10 be made to the Collector, may, at
any time, if his claim cannot be properly dealt with under
Scction 9, apply to the Resident that any register book or
joumal kept at the Lind Office of the district wherein such
land is situated shall be rectificd, or that any entey may be
made or interpolated in any such register book or journal, or
that any entry thercin may be cancelled: and the Resident
may cither refuse such application or, if satisficd as to the
justice of the case, may make such order in reference thercto
as he may think just.

(i#) The Collcctor and every other person affected by
such order of the Resident shall obey the same upon being
served with a copy of such order,

(iii) Scction 107 of the Land Code shall not apply to
land subject to the custom,

(iv) Any order made by the Resident under thissection
shall be final and there shall be no appeal thercfrom.

18. Any person desiring to apply to the Resident under
Scction 17 shall deliver to the Collector, for transniission
to the Resident, an application substantially in the Form of
Schedule L together with a statutory declaration in support
of the alleged facts. ‘Thereupon the Collector shall cause
scrvice of notices substantially in the Form of Schedule M
and copics of such statutory declaration upon every person
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whose rights would be dircctly affected by the order applicd
for, and shall without delay transmit the application and the
statutory declaration to the Resident together with a report
upon the matter. '

19. (i) For the putposc of any enquiry or appeal made o
heard by the Collector or by the Resident under this Enact-
ment, the Collcctor may require by summons under his
hand any petson being within the State to attend before him
or before the Resident, as the case may be, and, if necessary,
to produce all documents in his possession relating to any
right or intcrest in any land which forms the subject of any
such enquiry or appeal.

(ii) The Collector or Resident as the case may be, may
also examine upon oath, or solemn affirmation having the
force of an oath, any person so summoned touching any
right to such land or interest in the same.

(iii) Any person so summoned or examined who fails
to attend as requircd by the summons or to produce all such
documents as aforcsaid or to answer on oath or affirmation
any lawful questions put to him shall be liable on conviction
to a fine not excecding fifty dollars.

20. The Collector shall keep in the Form of Schedule O,
a register of cnquiries held by him under Sections 9 and 1o,
and shall take notes in writing of all evidence given before
him in the course of any such enquiry and shall also keep in
the Form of Schedule P a register of all appeals decided
by the Resident under Section 15.

21. All orders under Scctions 9, 10, 11, 12, 13, 15 and 17
shall be registcred in the Land Office of the district whercin
the land affected is situated.

22. No advocate or solicitor shall be entitled to appear or”

not entitled |5y person at the hearing of any enquity or appeal under

to appear.

Interpretation
of Enactment.

this Enactment.

23. If doubt shall arisc as to the modc of opcration of this
Enactment or the manner in which the provisions thereof
are to be construed or carried into effect or otherwise in
tolation thercto, the same may be referred through the
Resident to the State Council who shall decide the same and
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such decision shall be final and shall not be questioned or

tevised by any Court.

Rules. 24. (i) The State Council by resolution may from time
to time, make Rules to embody the custom, to prescribe the
extent to which and the manner in which dispositions of
lands which atc subjcct to the custom may be made and
recorded, and generally for the purpose of giving cffect to
this Enactment; and may also alter, add to or rescind any of
the Forms contained in Schedule C to P.

(i) Any such Rules or alteration of, addition to or
rescission of the said Schedule shall be published in the

Gazcfte.
Exceptiono/ 25, Nothing in this Enactment contained shall affect the
non-cusfom-
dary estate,

deceased person.

distribution of the estate, not being customary estate, of any

SCHEDULE B

List of Tribes

1. Diduanda (Warisandfof 7. Tiga Batu*

- Dagang) 8. Tiga Nenck
2. Batu Hampar* 9. Paiah Kumboh
3. Sti Mclenggang 10. Anak Malaka
4. Tanah Datar* 11.  Anak Achih
§. Sri Lemak* 12. Batu Belang
& Mungkal

* Excluding the division known as ‘Aycr Kaki pada Yam Tuan'.
* Excluding the division known as ‘Lengkongan Yam Tuan'.

[See schedule Q to amendment no 3/1960—below at 292]

CUSTOMARY TENURE (AMENDMENT)
ORDINANCE (1949) No.23

An Ordinance to amend the Customary Tenure Enactment
of the State of Negri Sembilan.

[30th August, 1949.]

IT IS HEREBY ENACTED by the High Commis-
sioner of the Federation of Malaya and Their Highnesses
the Rulers of the Malay States with the advice and consent
of the Legislative Council as follows:
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Short title. 1. This Ordinance maybecited as the Customary Tenure
(Amendment) Ordinance, 1949, and shall be read as one

F.M.S. with the Customary Tcnure Enactment of the State of

Cap. 215 Neget Sembilan, hercinafter referred to as the principal
Enactment,

Amendmentof 3. Scction 3 of the principal Fnactment is heteby
seion 26/ ~ amended by the inscrtion, immediately after the word

'Tampin‘ in the definition of ‘custom’, of the word,

f!inclpal
Enactinent, i 5
Remban’,

3. Scction 4 of the principal Enactment is hercby
amended—

(7) by the delction of the word ‘Resident’ wherever
it occurs and the substitution therefor of the

words ‘Ruler in Council'j and .
(b) by the inscrtion, immediatcly afier the word
‘Jelebu' in line 3 of sub-scetion (i), of the word,

‘Remban’.
Amendmento) 4. Subsscction (v) of scction 7 of the principal Enactment
““?"’;‘“_7,‘!’ is hereby amended by the deletion of the word ‘Resident’ in
B e . line 6 of the first proviso and the substitution therefor of the
' words ‘Ruler in Council’.

Amendmentaf S- (1) Sub-scction (i) of scction 1s of the principal

section 15 Enactment is hereby amended by the deletion of the word

';:!,f;:;:"'?";' TNesident” wherever it oceurs and the substitution therefor
" of the words ‘Ruler in Council’.

(2) Sub-scction (ii) -of section 15 of .the principal
Enactment is hercby amended—

(3) by the deletion of the word ‘Resident” wherever
it occurs in lines 3 and 5 and the substitutign
thercfor of the words ‘Ruler in Council’;

(b) by the deletion of the words ‘Resident shall ey’ in
line 7 and the substitution therefor of the
words ‘Ruler in Council shall appoint a
Comiiittee to consider';

() by the dcltion of the words ‘the Resident’ in
lines 8 and 9 and the substitution therefor of
the words ‘upon receipt of the teport of such
Committee the Ruler in Council’; and
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(d) by the deletion of the word ‘he’ wherever it

occurs in lines 10 and 11 and the substitution
therefor of the words ‘the Ruler in Council’.

(3) Sub-scction (iii) of kcction 15 of the principal
Enactment is hercby repealed and the following sub-scction
substituted thercfor-

‘(iii) In appointing a Committe undcr sub-scction (ii)
of this scction the Ruler in Council shall have regard to the
following prmc:plcs—-

(2) if the fand in respect whereof the appeal is lodgcd
is situate in onc of the territorics of joho!, Jelebu
or Rembau the Committec shall consist of two
members, onc of whom shall be the Undang of
the territory and the other 'of whom shall be a

-person having special knowledge of the custom
of such territory;

(b) in any other case the Committee shall consist of
three shembers, of whom one shall be appointed
by the Rulerin Council, one shall be nominated
by His Highness the Yang di-Pertuan Besat and
one shall be the Principal Chicf of that part of
the State wherein the land in respect of which
the appeal is lodged is situate.’

(4) Sub-scction (iv) of scction 1§ of the prmcnpa]
Enactment is hercby amended—

(3} by thedclction of the words ‘Council of the Yang
di Pertuan Besar and Undang to act as assessor”
in paragraph (1) and the substitution therefor
of the words ‘Ruler in Council to act as a
member of the Commiittee’; and

(b) by the deletion of the words ‘appointed by His
nglmcss the Yang di-Pertuan Besar to act as
assessor’ in paragraph (b) and the substitution
therefor of the words ‘nominated by His
Highness the Yang di-Pertuan Besar to actasa
member of the Committee’.

(5) Sub-scction (v) of section 1 s of the principal Enact-
ment is hereby repealed and the following sub-section
substituted therefor—
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‘(v) The order of the Ruler in Council shall be
final and there shall be no appeal therefrom.’

(6) Sub-scction (vi) of scction 15 of the principal Enact-
metit is hercby repealed. ‘

(7) Sub-section (vii) of section 15 of the principal
Enactment is hereby amended by the deletion of the word
‘Resident’ and the substitution thercfor of the words
‘Ruler in Council'.

(8) Sub-scction (viii) of scction 15 of the principal
Enactment is hereby amended by the dcletion of the word
‘Resident’ and the substitution thercfor of the words
‘Mentri Besar'

Amendmentof 6. (1) Sub-scction (i) of scction 16 of the principal

sectlon 16 Enactment is hereby amended by the deletion of the word

44 m‘g" ‘Resident’ wherever it occurs and the substitution thercfor
of the words ‘Ruler in Council’. _.

(2) Sub-scction (ji) of scction 16 of the principal Enact-

ment is hercby amended by the deletion of the word

‘Resident’ and the substitution thercfor of the words

‘State Sccretary for submission to the Ruler in Council’,

Amendment o Scction 17 of the principal Enactment is hereby

:f ;’i‘;ﬁ?";’;f " amended by the delction of the word ‘Resident’ wherever

nactment. it occurs and the substitution therefor of the words ‘Ruler
in Council’,

Amendment 8. Section 18 of the principal Enactment is herchy

of section 18 _
ofprincipal  Amcnded - . o
Enactment. (1) by the delction of the word ‘Resident” wherever

it occurs in lincs 1 and 2 and the substitution
therefor of the words ‘Ruler in Council';

(b} by thedeletion of the word ‘ Resident’ inlineg and
the substitution thercfor of the words ‘State
Sccrctary for submission to the Ruler in
Council’.

Amendment g, (1) Sub-scction (i) of scction 19 of the principal Enact-

3’;::::’,; ;,9 ment is hercby amended—
nactment. () by the deletion of the words ‘the Resident’ in
| line 2 and the substitution therefor of the
wortds ‘a Committee appointed by the Ruler in

Council’;
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“(b) by thedcletion of the word ‘Resident” inlinc 4 and
the substitntion therefor of the word ‘Com-
mittee’,

(2) Sub-section (ii) of scetion 19 of the principal Enact-
ment is hereby amended by the deletion of the word
Nesident' and the substitwtion  therefor of the word
‘Committce’.

1to. Scction 20 of the princip:ﬂ Enactinent is hereby
amended by the deletion of the word “Resident” and the
substitution therefor of the words ‘Ruler in Ceuncil’,

11. Scction 23 of the principal Enactment is hereby
amended by the deletion of the words ‘Resident to the
Council of the Yang di-Pertuan Besar and Undang! and the
substitution therefor of the words ‘Mentsi Besar to the
Ruler in Council’. |

12. Section 24 of the principal Enmactment is hereby
amended by the deletion of the words ‘Council of the Yang
di-Pertuan Besar and Undang’ and the substitution there-
for of the words ‘ Ruler in Council'.

13. Schednlest, ], K, L,Mand P to the principal Enactment_
are hereby amended by the deletion of the word *Resident”
wherever it oceurs and the substitution therefor of the
words ‘Rulcr in Counil'.

CUSTOMARY TENURE (STATE OF NEGRI
SEMBILAN) ORDIMANCE (1952) MNo. 33.

An Ordinance to confer upon the Council of State of the
State of Negri Sembilan authority to pass taws telating to
customary tenure of land and to rights and usages
connected therewith. |

[r:rh August, 1952.]

IT 1S HEREBY ENACTED by the High Commission-
er of the Federation of Malaya and Their Highnesses the
Rulers of the Malay States with the advice and consent of

- the Legislative Council a: follows:

1. This Ocdinance may be cited as the Customary
Tenmre (State of Negri Scmbilan) Ordinance, 1952,
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Councl o 2. The Council of Statc of the State of Negri Sembilan

gg;%?{g’gﬂ is hercby empowered to pass laws relating to the customary

empowered to tenure of land within such Statc and to the rights and usages
legislate on  connected therewith and to any other matter incidental

matiers affect- .
gutamary thereto or conscquential thereupon,

;f."z'irfgﬂ's‘.':f. 3. Nothing in this Ordinance shall affect the rights and

bilan. powers of the Legislative Council to pass such laws asitmay
Saving Jor, think fit rclating to any of the matters fcfcrtcd to in section

Legisiative 2 of this Ordinance.
Council.

CUSTOMARY TENURE ENACTMENT (AMEND-
MENT) ENACTMENT (1960) No. 3

An Enactment to amend the Customary Tenure Enactmen!.
F.M.S.

{ , 1960.]

IT IS HEREBY ENACTED by His Highness and the
Ruling Chiefs of Negti Sembilan with the advice and con-
scnt of the Legislative Assembly as follows:

Shart title. 1. This Enactment may be cited as the Customary
Tenute Enactment (Amcndment) Enactment, 1950.

FMS.Cap. 2. The Customary Tenure Enactment is hercby

215. Amend- 3inended as follows:
ment lo

section 2. - (a) by inscrting the following definitions immedi-
atcly after the definition ‘Principal Chicf’ in
Section 2— |

‘Lengkongan Land’ means land held
under Entry in the Mukim Register regis-
tered in the names of Malays who are
‘'members of one of the tribes specified in the
Schedule.

‘Lengkongan Custom’ means the cus-
tomary land law of Malays who are
members of onc of the tribes specified in
the Schedule; s
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(b) by inscrting the following scction between
scetions 1§ and 16—

15A. (3) Any person claiming any cstate or
intcrest in customary land, the title to
which, m addition to the endorsement
‘Customary Land’, contains one of the
following endorsement or variants thereof,
n'\“l(‘ly‘“‘

Lengkongan Land or Tanah Lengkongan

Longkongan Ayer Kaki or Ayer Kaki

Lenghkongan Ayer Kaki Orang Eimpat
Astana

Lengkongan Orang Empat Astana

Lengkongan To' Besar or Lengkongan
Ayct Kaki To’ Besar, or which is claim-
cd tobe subject to Lengkongan custom,
may apply to the Collector to have
the endorsement ‘Customary Land’
cxpungcr.l from such title,

(b) Upon receiving such application
the Collector shall hold an enquity at which
in addition to any person chiming an
intcrest in the land, the Lembaga of the
Tribe concerned shall be present.

(c) If at such cnquiry thc Collector
is satisficd that the land in question is
Lengkongan Land or -:uh_]cct to Lengkon-
gan Custom and the Lembaga assents to
the removal of such endorsement from
such title the Collector shall make an order
expunging such endorsement from such
title.

() If no appeal against the Collector’s
order is reccived by him within 30 days
from the date of such order ‘the Collector
shall present the order to the proper
registering authority who shall make a
memotial upon the register and issue
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document of title, recording the exptinging
of such cndorsement from such title.

(c) If it is desired to appeal against the

‘Collector’s order, the appellant shall within

the period prescribed dcliver to the Collec-
tor for transmission to the Ruler in Council
a memorandum of appeal substantially in
the Form of Schedule I together with a
certificd copy of the order in question and
shall also pay a fec of theee dollags therefor
to the Collector, provided that the Mentri
Besar may at his discretion remit the whole
or any part of such fec. .
(f) Upon receipt of such appeal the
Ruler-in-Council may appoint a Com-
mittec to consider the same whose com-
position shall be as specified in paragraph
(b) of subscction (iii) of section 15 and the

otder of the Rulet-in-Council theteon
shall be final,

SCHEDLUE ‘Q .

NAMES OF LONGKONGAN TRIBES (SBCTION 2)

I. Lenghkongan Astana Tribes (Ayer Kaki pada Yam Tuan).

II. Ot

Batu }Hampar (Aycr Kaki Yang Jernch)

Tanah Datar (Lengkongan Yam Tuan) including
Tanah Datar Kampong Pauh, Gunong Pasir

Sti Lemak Pahang (Lengkongan Yam Tuan)

Sti Lemak Minangkabau (Lengkongan Yam Tuan)

Tiga Batu (Lengkongan Yam Tuan)

Anak Achch

her Lengkongan  Tribes.

Sri Lemak Tahang (Senaling)

Sri Lemak Minangkabau (Peraku) -
Batu Hampar Empat Puloh (Pclangci)
Tanah Datar (Gunong Pasir)

Batu Hampar (Telapak)

Batu Hampar (Kampong Tengah)

Passcd this 215t day of June, 1960.
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CUSTOMARY TENURE (LENGKONGAN LANDS)
ENACTMENT (1960) No. 4

An Enactment to secure the maintenance and obscrvance of
Lengkongan Custom in the District of Kuala Pilah,
Negri Sembilan, in regard to dealings in LcngLongm
Lind.

| . 1960.]

IT 1S HEREDY ENACTED by IisIighness and the
Ruling Chicfs witl the advice and consent of the T.cgislative
Assembly as follws:

Short titfe. 1. (i) This Entctinent shall be cited as the Customary
Tenure (Lengkongan Lands) Tnactment, 1960.

(ii) This Enactment shall be read and construcd with the

Land Code, but so that nothing in that Enactient shall be
dcemed to prevail apainst the provisions hercof.

Inferpretation. 3. In this Fnactment:-

'Lenghonpgan Custont’ shall mean the customary land
faw of Malays resident in the District of Kuala Pilah, who
arc members of onc of Ih(' tribes having tribal chicfs as
spcclﬁcd in Schedule ‘A

"Lenghongan I.-md shﬂl mean land held under Entry
in the Mukim Register, tegistered in the names of Malays
who are incmbers of onc of the tribes specificd in 'ichululc
'"A’,he title of which contain [sic] one of the following
endorsements o xariants thoreofs

Lenghkongan Land or Tanah Lengkongan

Lenghongan Ayer Kaki or Ayer Kaki

Lengkongan Aycr Kaki Orang Empat Astana

Lengkongan Orang Empat Astana

Lengkongan ‘To' Desar or Lengkonpan Ayer To'

Besar,

"Lenglongan cstate’ shall mean and include lengkon-
gan land and charges and leases of lengkongan land, which
are registered in the name of a tleceased person,

Lenghonpm heir” shall mean the peson who is in
accundance with fengliompan custom entitled to be regis-
tered ds owner of the lenghonp i estate of a deceased person.
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‘Lengkongan Tribes' shall mean those tribes specified
in Schedule ‘A’ | |

‘Lembaga’ shall mean a tribal chicf, and shall include
any person to act as a lembaga under the provisions of
scction 1.

‘Orang Empat Astana’ shall mean the Dato’ Amar di-
Raja, Dato’ Raja di-wangsa, Dato’ Panglima Dagang and
Dato’ Akhirzaman.

‘Supetvisor of Chicfs’ shall mean the officer appointed
by His Highness the Yang di-Pcrtuan Besar to exercise
powers and perform dutics under this Enactment.

"The Collector’ means the Collector of Land Revenue,

Kuala Pilah,
Appointment 3, (i) If it shall at any time appcar that
i::g;"ﬁ‘ or (a) the office of any one of the Lembagas or Orang
o,,,,,g‘ggmp,,, Empat Astana is vacant, or
Astand {(b) any onc of the Lembagas or Orang Empat Astana

is unable by rcason of sickness or mental or
physical infirmity or absence from the District
to carry out his duties as Lembaga or Orang
Empat Astana as the case may be, it shall be
competent for the Supervisor of Chiefs to
appoint any other person to act as Lembaga or
onc of the Orang Empat Astana as the case may
be for the purpose of excrcising the powers and
carrying out the dutics conferred and imposed
on a Lembaga or Orang Empat Astana by this

Enactmcent.

(i) Any appointment made in the circumstances
specificd in paragraph (a) of sub-scction (i) shall lapsc when
the office of Lembaga or Orang Empat Astana ccases to be
vacantand any appointment made under sub-section (i) may
at any time be revoked by the Supervisor of Chicfs.

(iii) The Supervisor of Chicfs shall notify the Collector
in writing whenever he makes or revokes an appointment

undcr this scction.
Record of
lengkongan 4. (i) In the casc of any land particulars of which have
';'f"':,:f""" been or may hereafter be entered in any of the mukim

Register.  registers of the district of Kuala Pilah in accordance with
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the provisions of the Land Code or of any previous Land
Enactment, it shall be Jawfl for the Collector, at the
instance of himsclf or of any interested party, to enquire
whether or not such land is occupied subject to the lengkon-
gan custom. I he is satisficd that such land is occupicd
subject to the lengkongan custom and that it is registered
in the name of 4 member of one of the tribes specified in
Schedule 'A’, the Collector. shall add to the entry in the
Mukim Register the words ‘Lengkongan Land’ or “Tanah
Lengkongan’ and authenticate them by his signaturce; and
the addition of such words so authenticated to any entry in
the Mukim Register shall, subject to the results of any appeal
to the Ruler-in-Council under section 14, be conclusive
proof that the land to which such entry relates is occupicd
subject to the lengkongan custom. If the Collector is not
satisficd that such land is occupicd subject to the lengkongan
custom, he shall recard his decision to that cflect and such
decision shall, subjeet to the result of any appeal to the
Ruler-in-Council under scction 14, be conclusive proof
that the Jand to which the entry rclates is not occupied
subject to the lengkongan custom,
(1) Whenever the words ‘Lengkongan Land’_ or
‘Tanah Lengkongan’ shall have been added under sub-
“section (i) to any entry in the Mukim Register, it shall be
fawful for the Collector to add the same words to any
exweact from the register issucd pursuant to the said entry and
he shall authenticate the same with his signature.

(iii) The Collector may by notice under his hand
require any person possessing such extract asis referred to in
sub-scction (ii) to produce such extract within such period
(not being less than 14 days) after the scrvice on him of the
notice as may be thercin specificd, and the person so required
shall be legally bound to produce the same accordingly.

(iv) Any peeson who shall wilfully neglect to comply

with the requirements of any notice duly scrved on him

vunder sub-section (iii) shall be liable on conviction to a fine
not excecding onc hundred dollass.

{(v) Whete the entry in the Mukim Register has been
endorscd by the Collector under sub-section (i), the land to
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which such entry relates shall be deemed to be subject to the
lengkongan custom with cffect from the date of such
endorsement, notwithstanding the fact that no action has
been taken under sub-section (ii) and (iii).

Maintenance 5. Subject to the provisions of this Enactment, no feng-

"m”,‘;m " kongan land or any interest therein shall be transferred,

g2 charged, or transmitted or otherwise dealt with, except in
accordance with the lengkongan custom:

Provided that nothing in this Enactment shall prevent
the surrender to the State of any lengkongan land in a town
or village by the registered owner thereof for the construc-
tion of roads or public ways or the demarcation of road
rescrves, ot for purposes of drainage works or for other
public purposes.

;’%ﬂ‘,‘,’:’m 6. No grant shall be issucd for any lengkongan Jand.

Limited 7. (i) No lengkongan land or any interest therein shall
right of be transferred ot Jeased to any person other than a membet
dealing. '

of onc of the tribes specified in Schedule *A’.

(i1} Subjcct to the provisions of this section, lengkon-
gan land shall not be charged, except to
() &member of oncof thetribes included in Schedule
) ‘A’ or
(b} a Co-opcrative Socicty duly registered under
scction o of the Co-opcerative Socicties Enact~
ment, subject to the provisions of sub-section
().
(iii) Lengkongan land shall not be charged to a Co-
opcrative Society, unless
() such Socicty habitually carries on business in the
District wherein such land is situate;
(b) the Socicty has becn gencrally authorised by the
- Registrar of Co-opcerative Socictics, with the
consent of the Collector of the District wherein
such land is situate, to hold charges over leng-
. kongan land.
Such authority may be subjcct to such limitation as the
Registrar of Co-operative Socicties may direct and may be
withdrawn or var ! at any time.
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(iv) No lengkongan Jand or any intcrest thercin shall
be transferred, charged ot leased, except with the assent:-
(3) in respect of the lengkongan astana tribes of one
of the Orang Empat Astana, savc that the To'
Hesar may also give his assent in respect of the
Tiga Batu tribe; |
(b) in respect of other lengkongan tribes of the
tespective Lembagas of the tribes concerncd.
It shall be suflicient for the assent to be recorded if the
documents of transfer, charge or lease, as the case may be,
arc Witnessed by the Lembaga or the Orang Empat Astana
as shewn in Schedule ‘A’.

8. In the casc of a sale of lengkongan land or any interest
therein, the following provitions shall apply notwith-
standing anything contained in any othcr Enactment:
() In respect of the lengkongan astana tribes, the
bidding shall be confined to the members of the
tribe of the judgment-debtor, chargor or
defaulter as the casc may be. If no bids are
forthcoming from the tribe of the judgment-
debtor, chargor or defaulter, the sale can be
made to members of the other lengkongan
astana tribes;
(b) in respect of the other leigkongan tribes, the
biddings shall be confined only to the members
of the respective tribes concerned.

9. (i) Any person asscrting that he is entitled otherwise
than by right of succession to a deccased owner, to be
tegistered as the owner of any lengkongan land may,
whether such fand shall have been alicnated to any other
person or not, apply to the Collector to record him as such
in the Mukim Register m which the Jand is situate. The
Collector shall thereupon cause a notice of such application
substantially in the form of Schedule ‘B, to be served on the
beeupier (if any) of such land and to be published locally in
the District and posted on the land for a period of 30 days
and shall make such enquiry as may be necessary.

(it) 1faftce such notice and enquiry the Collector is of

‘opinion that such application ought to be granted or in the
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coursc of such enquiry it shall be proved to his satisfaction
that some person other than the applicant is entitled to be
registered as owner of such land, then, in cither of such
cases, he shall make an order substantially in the Form
Schedule ‘C’, in accordance with his decision and shall there-
upon make any ncecessary cntry in the Mukim Register.

(iii) A copy of the order above mcentioned shall be
furnished on application by the Collector to the person in
favour of whom such order is made ot to any other party to
the proceedings, or at the discretion of the Collector, to any
other person on payment of the prescribed fecs.

10. (i) Any person claiming to succeed to the ownership

~ of a lengkongan cstate which is registered in the name of a

deceased person may apply to the Collector to record his
name in the Mukim Register as owner of the lengkongan
estate so claimed. The Collector shall thereupon cause a
noticc of such application substantially in the Form of
Schedule ‘D’ to be scrved on the oceupicr (if any) of the
land affected and also to be published locally in the District
and posted on such land for a period of 30 days and shall
make such enquiry as may be necessary.

(ii) 1f aftcr such notice and enquiry the Collector is of
opinion that such application ought to be granted, or in the
course of such enquiry it shall be proved to his satisfaction
that some person other than the applicant is entitled to
sttceeed to the ownership of such lengkongan estate, then in
cither such case, he shall make an order, substantially in the
Form Schedule “E”, in accordance with his decision and
shall thereupon make any nccessary entry in the Mukim
Register.

(iti) A copy of the order above-mentioned shall be
furnished on application by the Collector to the person in
favour of whom such order is made or to any other party to
the procecdings or, at the discretion of the Collcctor, to any
other person on payment of the prescribed fecs.

~ (iv) Noneof the provisions of the Probate and Admin-
istration Enactment or the Small Estates (Distribution)
Ordinance shall apply to any lengkongan estate or any part
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thereof and no lengkongan cstate of a deccased person shall
vest in his excentor or administrator,

(v) In any casc in which the registered owner of a
lengkongan estate shall have dicd and no application under
sub-section (i) shall have been made within six months of the
death of the deceased, the Collector may direct the Lembaga,
ot the Orang Empat Astana of the tribe conceened or the
Penghulu Mukim to make application for such lengkongan
estate to be transmitted to the person entitled thercto, and

the Collector shall thereupon proceed as if the application

had been duly made inder the provisions of sub-scction (i).

(vi) Ifin the course of any enquiry under this scction it
shall appear to the Collector that any minor would, but for
the disability of minority, be entitled to be registered as
owner of any lengkongan cstate the Collector may appoint
any fitand proper person to be trustee to the said minor, and
shall registce such person as owner of such cstate as trustec
and shall at the same time lodge a caveat against the title for
the land affected to protect the interests of the said minor.
The Collector may at any time on good causce being shewn
revoke the appointnment of a trustce under this section and
appoint 2 new trustee,

11. Noobjection to any application made under section 10
shall be maintained on the grounds of any dcbt, contract
or thing incurred, made or done or alleged to have been

‘Incurred, made or donc by or on behalf of the deceased,

tubject to the following exceptions:

() Where the objection is based on a contract made
by the deccased to scll a lengkongan estate or part thercof to
any member of one of the tribes shewn in Schedule ‘A, such
estate may, with the assent of the Lembaga or the Orang
Empat Astana of the tribe of the deccased as the case may be,
be transmitted to the person who conteacted to acquire
the sante or to his lengkongan heir,

() Provided that the Collector shall, by writing
under his hand, or in such other way as he shall
deem sufficicnt, give notice of such objection
in the mukim in which the land is situate, for a
period of not less than one month after the
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recording of the objection, and the Collector
shall record and consider any counter-objection
to the claim of the objector before ordering that
. the estatc be transmitted to the objector.

(b) Provided further that in any case where the
Collcctor after duc enquity shall find that the
assent of the Lembaga or the Orang Empat
Astana as the case may be is given contrary to
the lengkongan custom, the Collector shall
record such finding in writing and shall refuse
to transmit the land to the objector.

(c) Provided further thatin any casc where the Lem-
baga or the Orang Empat Astana as the case may
be refuses his assent ot shall absent himself after
being duly notified of the place and time
arranged for the hearing of the application, the
Collector, if after enquiry he shall find no
rcasonable cause for such refusal of assent or
abscnce may order the transmission of the land
to the objector.

(i)) (3) Where the objection is based on a debt which
fs propetly chargeable in accordance with the custom on
lengkongan land owned by the deceased, the Collector, if
after cnquiry he is of opinion that such dcbt is due and
owing, may in licu of transmitting all or any part of such
lengkongan land to the lengkongan heir of the deceased
direct by order under his hand that the fand or any part
thereof be auctioned. The procedute for auction shall be,
miutatis mutandis, in accordance with the provisions of section
11 of the Customary Tcnure Enactment, save that the
biddings shall be confined to the persons as laid down in
section 8 supra,

{b) The order of sale and of transmission to the
purchase may be in the Form provided in Schedule ‘F.

Failureof 12, (i) If any person shall dic and leave a lengkongan
;:"3""”3"" estate with no lengkongan heir, it shall be lawful for the
eirs. . ; .
Collector after such enquiry as he may deem fir rither of his
own motion or on the application of the Lembaga or Orang
Empat Astana, ot the Penghuly mukim, to direct by order
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under his hand that such estate be auctioned on a date being
not less than one month (rom the date of such order.
(i) The procedure for auction shall be, mstatis
mtandis, in accordance with the provisions of section i1 of
the Customary Tenure Enactment, save that the biddings
thall be confined to the persons as laid down in scction 8.
(i) The net proceeds of sale shall be paid to the
President of the Religious Council, Depattment of Reli-
ious Affairs, who shall credit it to the account of the State

~ Daital Mal.

13. The jurisdiction and powers which arc by scction 172
of the Land Code vested in the Court shall in so far as leng-
kongan laind s concerned be vested in the Collector.

t4. (i) From any order of a Collector under this Enact-
ment and front any refusal of a Collector to make an order
under this Enactment, an appeal shall lic to the Rnler-in-
Council; provided that no such appeal shall, except with
the leave of the Ruler-in-Council, be admitted afier the
expiration of thirty days from the date of the order or
refusal appealed against,

(i)} Any person who conceives that a right to or
interest which he clains to have in any Jand is injuriously
affected by any such order or refusal as aforesaid, may apply
to the Ruler-in-Council within threc months after the
registration of such order or of the date of such refusal or
within such further period as the Ruler-in-Council may
allow, to s¢t aside or vary such order, or, where an order has
been refised, to make an order.

(iii) On receipt of an appeal under sub-scctions (i) and
(ii), the Ruler-in-Council shall appoint a Committee con-
sisting of two members one of whon shall be appointed by
the Rufer-in-Cotncil and the other shall be nominated by
the Yang-di-Pertuan Besar to consider the appeal.

(iv) The Committee shall report and make its rec-
ommendations to the Ruler-in-Council on the question
whether the Collector's order be or not consistent with the
rights of the appellant; and if the Ruler-in-Council shall
decide that the said order is inconsistent with such rights,
the Ruler-in-Council shall set aside or vary such order or
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make an order as the Ruler-in-Council may think just, and
the Collector shall on recciving notice thereof make any
nccessary entey in the mukim register.

15. Any person desiting to appeal to the Ruler-in-Council
under scction 14(i) or to make application under section
14 (i) shall within the prescribed period deliver to the
Collector for transmission to the Ruler-in-Council a
memorandum of appeal substantially in the Form of
Schedule ‘G’, or an application substantially in the Form of
Schedule ‘H’, together with a certified copy of the order in
question and shall also pay to the Collector the prescribed
fees. The Collector shall without delay forward the docu-
ments to the Ruler-in-Council together with a copy of
notes of enquiry (with a Malay translation) and his grounds
of decision of the case appealed against.

16. (i) Any person claiming any estatc or intcrest in
lengkongan land, not being an cstate or interest whetcof an
application can under the provisions of sub-scction (i) of
scction 9 be made to the Collector may, at any time if his
claim cannot be properly dealt with under section 9, apply
to the Ruler-in-Council that any register book or journal
kept at the Land Office of the District shall be rectified, or
that any cntry may be made or interpolated in any such
register book or joumnal, ot that any cntry therein may be

“cancelled; and the Ruler-in-Council may cithet refuse such

application or, if satisficd as to the justice of the casc, may
make such order in rcference thereto as the Ruler-in-
Council may think just.

(i1} The Collcctor and every othet person affected by
such order of the Ruler-in-Council shall obey the same upon
being served witha copy of such otder.

(iii) Scction 107 of the Land Code shall not apply to
land subject to lengkongan custom.

(iv): Any order made by the Ruler-in-Council under
this scction shall be final and there shall be no appeal there-
from.

17. Any person desiring to apply to the Ruler-in-Council
under section 16 shall dcliver to the Collector, for trans-
mission to the Ruler-in-Council, an application sub-
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stantially in the Form of Schedule ‘H' together with a
statutory declaration in support of the alleged facts.
Thereupon the Collector shall cause service of notices
substantially in the Form of Schedule ‘I' and copics of such
statutory declaration upon every person whose rights would
be ditcctly alfected by the order applicd for, and shall with-
out delay transmit the application and the statutory declara-
tion to the Ruler-in-Council together with a report upon
the matter,

18. (i) Tor the purpose of any enquiry or appeal made
or heard by the Collector or the Ruler-in-Council under
this Enactment, the Collector may tequire by summons
under his hand any person beng within the State to attend
before him or before the Appeal Committee appointed by
the Ruler-in-Council as the case may be, and, if necessary,
to produce all documents in his possession relating to any
right or interest in any tand which forms the subject of any
such enquiry or appeal.

(i) The Collector or the Appeal Committee appoint-
ed by the Ruler-in-Council as the ease may be, may also
exantine upon oath, or solemn affirmation having the force
of an oath, any person so summoncd touching any right to
such land or interest in the same, -

(iii) Any person so summoncd or examined who fails

to attend as required by the summons ot to produce all such
documents a# aforcsaid or to answer on oath or affirmation
any lawful questions put to himn shall be liable on conviction
to a fine not exceeding one hundred dollars or one month’s
imprisofment.
19. The Collector shall keep a register of enquirics held by
him under sections 9 and 10, and shall take notes in writing
of all evidence piven before him in the coutse of such
cnquiry and shall also keep a register of all appceals decided
by the Ruler-in-Council under section 14.

20. Al orders under sections 9, 10, 11, 12, 14 and 16 shall
be registered in the Land Office.

2t. No advocate or solicitor shall be entitled to appear for
any person at the hearing of any enquicy or appeal under
this Enactment.



304
Interpreta-

tions of
Enactment,

Rules.

Exccption

7] non-
engkongan
estate,

READINGS IN MALAY ADAT LAWS

22, 1fdoubt shall arise as to the mode of operation of this
Enactmerit or the manncr in which the provisions thereof are
to be construed ot cartied into cffcct or otherwise in relation
thereto, the same may be referred through the Ruler-in-
Council to the Legislative Assembly who shall decide the
same and such decision shall be final and shall not be
questioned or revised by any Court.

23. (i) The Ruler-in-Council may from time to time,
make Rules to cmbody the lengkongan custom to prescribe
the extent to which and the ntanner in which dispositions of
lands which arc subject to the lengkongan custom may be
made and tecorded, and gencrally for the purpose of giving
cffect to this Enactment; and may also altek, add to or rescind
any of the Forms contained in the Schedules.

(i) Any such Rules or alteration of, addition to or
tescission of the said Schedules shall be published in the
Gazette.

24. Nothing in this Enactment contained shall afect the
distribution of the estate, not being fengkongan estate, of
any deccased person.

SCHEDULE ‘A’

| 'NAMES OF LENGKONGAN TRIDES (SECTION 2)
L. Lengkongan Astana Tribes:- . Tribal Chiefs
. Ayer Kaki pada Yam Tuan )
Batu Hampar (Ayer Kaki
YangJernch ... ..,
Tanah Datar (Lengkongan ,
Yam Tuan) including ¢ Orang Empat Astana
Tanah Datar, Kampong
Pauhj and Gunong Pasit
Sri Lemak Minangkabau
(Lengkongan Yam Tuan)
Sri Lemak Pahang (Leng-
kongan YamTuan) ... Dato’ Andatar [sce
Note (b) below]

Anak Achch .
Tiga Bab¥ (Lengkongan }Dato' Besar [sce Note
Yam Tuan) (a) below]
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" Other Lenghongan Tribes:- . Tribal Chicfs

Sel Lemak Pahang (Sena- ,

ling) ... Dato’ Andika
Sti Irmal‘ Mm:nrl ahan

(Paabm) ... L .« Dato’ Sutan Bendahara
Hatn Hnn[-lr Ympu b uluh

Pedangei)... . . Duato’ Raja Panglima
Tamah atae (Gunong Pa-

vit) ; o Date’ Johan
r]hm”.nnlv.u('l'chrnl;) . Date’ Maharaja
Bara Thampsr (Kampong ?

Tengal) ... ... ... Dato’ Panglima Besar

NOTE (3) The Dato’ Besar is the tribal chicf of this tribe,
but the Onsng Empat Astana have cqn_nl say
with him in the juris-diction of its tribal affairs.

() The e’ Andatar is the tribal chicf Sei Lemak
(Paharg) Tulbie, but the Orang BEmpat Astana
have equeal say with himin the jurisdiction of
it tribal afbaies,

UNDANG OF REMDAU (LANDS) ENACTMENT
(tgw)-No 2.

An Enactinent ta vest certain bands in the Undang of
Retubaw and his mecevors in officc and to regulate the
disposal thereof,

IT IS FIERENY ENACTED by His Tighness the
Yang di-Pernnan Beur and the llulmg Chicfs of Negri
Scmlu!m with the advice and consent of the Council of
State, at follosws:

Short title, t. This Enactment may be cited as the Undang of Rembau
(Lands) Tnactmem, 1990,

Interpretation.” 2. In this Fractment—
~ the Lands” means the Linds described in the Schiedule to
this Enasctrnt: |
"Undang’ means the Undang of Reinbau,



